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ɍȾɄ 342.8                                                                  ɋ. ɇ. ɋɥɨɛɨɞɱɢɤɨɜɚ 

 

ɋȼɈȻɈȾɇɕȿ ȼɕȻɈɊɕ ȼ ɆȿɀȾɍɇȺɊɈȾɇɈɆ ɂɁɆȿɊȿɇɂɂ: 
ɄɈɇɋɌɂɌɍɐɂɈɇɇɈ-ɉɊȺȼɈȼɈɃ ȺɋɉȿɄɌ 

 

ȼ ɫɬɚɬɶɟ ɚɜɬɨɪ ɩɪɨɜɨɞɢɬ ɞɟɬɚɥɶɧɵɣ ɚɧɚɥɢɡ ɢɫɬɨɱɧɢɤɨɜ ɭɧɢɜɟɪ-
ɫɚɥɶɧɵɯ ɢɡɛɢɪɚɬɟɥɶɧɵɯ ɫɬɚɧɞɚɪɬɨɜ, ɪɚɡɪɚɛɨɬɚɧɧɵɯ Ɉɪɝɚɧɢɡɚɰɢɢ 
Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɢ ɡɚɤɪɟɩɥɹɸɳɢɯ ɩɪɚɜɨɜɭɸ ɤɨɧɰɟɩɰɢɸ ɫɜɨɛɨɞ-
ɧɵɯ ɜɵɛɨɪɨɜ, ɜ ɬɨɦ ɱɢɫɥɟ ɞɟɥɚɟɬɫɹ ɚɤɰɟɧɬ ɧɚ ɚɤɬɚɯ ɨ ɥɢɤɜɢɞɚɰɢɢ ɪɚɡ-
ɥɢɱɧɵɯ ɮɨɪɦ ɞɢɫɤɪɢɦɢɧɚɰɢɢ. Ɉɫɜɟɳɚɟɬɫɹ ɞɟɹɬɟɥɶɧɨɫɬɶ Ɇɟɠɩɚɪɥɚ-
ɦɟɧɬɫɤɨɝɨ ɫɨɸɡɚ ɜ ɜɨɩɪɨɫɟ ɭɧɢɜɟɪɫɚɥɶɧɨɣ ɫɬɚɧɞɚɪɬɢɡɚɰɢɢ ɞɟɦɨɤɪɚ-
ɬɢɱɟɫɤɢɯ ɧɚɱɚɥ. ȼ ɪɚɦɤɚɯ ɡɚɹɜɥɟɧɧɨɣ ɬɟɦɵ ɪɚɡɛɢɪɚɸɬɫɹ ɪɟɲɟɧɢɹ ȿɜ-
ɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɱɬɨ ɨɛɭɫɥɨɜɥɢɜɚɟɬ ɭɧɢɮɢɤɚɰɢɸ 
ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɩɨɧɢɦɚɧɢɹ ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɨɜ. Ⱦɟɥɚɟɬɫɹ 
ɜɵɜɨɞ ɨ ɜɚɠɧɨɦ ɡɧɚɱɟɧɢɢ ɩɪɚɜɨɜɨɝɨ ɡɚɤɪɟɩɥɟɧɢɹ ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɨɜ 
ɜ ɭɧɢɜɟɪɫɚɥɶɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ, ɩɨɫɤɨɥɶɤɭ ɧɚ ɜɵɫɨɤɨɦ 
ɭɪɨɜɧɟ ɨɛɨɡɧɚɱɚɸɬɫɹ ɞɟɦɨɤɪɚɬɢɱɟɫɤɢɟ ɫɬɚɧɞɚɪɬɵ ɩɪɚɜ ɱɟɥɨɜɟɤɚ. 

Ʉɥɸɱɟɜɵɟ ɫɥɨɜɚ: ɫɜɨɛɨɞɧɵɟ ɜɵɛɨɪɵ; ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɢɡɛɢɪɚ-
ɬɟɥɶɧɵɣ ɫɬɚɧɞɚɪɬ; ɭɧɢɜɟɪɫɚɥɶɧɵɣ ɢɡɛɢɪɚɬɟɥɶɧɵɣ ɫɬɚɧɞɚɪɬ; ɞɟɦɨɤɪɚ-
ɬɢɱɟɫɤɨɟ ɝɨɫɭɞɚɪɫɬɜɨ; ɩɨɥɢɬɢɱɟɫɤɢɟ ɩɪɚɜɚ. 
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FREE ELECTIONS IN INTERNATIONAL MEASUREMENT: 

CONSTITUTIONAL AND LEGAL ASPECT 

 

In the article the author conducts a detailed analysis of the sources of 

universal electoral standards developed by the UN and enshrining the legal 

concept of free elections. Including emphasis on acts on the elimination of 

various forms of discrimination. It covers the activities of the Inter-

Parliamentary Union on the issue of universal standardization of democrat-

ic principles. Within the framework of the stated topic, the decisions of the 

European Court of Human Rights are examined, which leads to the unifi-

cation of the international legal understanding of free elections. The con-

clusion is made about the significance of legal fixing free elections in uni-

versal international acts. 
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ȼ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɢɡɦɟɪɟɧɢɢ ɤɨɧɰɟɩɰɢɹ ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɨɜ 
ɜɩɟɪɜɵɟ ɩɨɥɭɱɢɥɚ ɫɜɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɜɨ ȼɫɟɨɛɳɟɣ ɞɟɤɥɚɪɚɰɢɢ ɩɪɚɜ 
ɱɟɥɨɜɟɤɚ, ɩɪɢɧɹɬɨɣ Ƚɟɧɟɪɚɥɶɧɨɣ Ⱥɫɫɚɦɛɥɟɟɣ ɈɈɇ 10 ɞɟɤɚɛɪɹ 1948 ɝ. 
ȼ ɪɚɦɤɚɯ ɢɫɫɥɟɞɭɟɦɨɝɨ ɜɨɩɪɨɫɚ ɫɥɟɞɭɟɬ ɨɛɪɚɬɢɬɶ ɜɧɢɦɚɧɢɟ ɧɚ ɫɬ. 21 

ɭɤɚɡɚɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɚɤɬɚ, ɡɚɤɪɟɩɥɹɸɳɭɸ ɩɪɚɜɨ ɱɟɥɨɜɟɤɚ 
ɭɩɪɚɜɥɹɬɶ ɫɜɨɟɣ ɫɬɪɚɧɨɣ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ, ɥɢɛɨ ɱɟɪɟɡ ɫɜɨɛɨɞɧɨ ɜɵ-
ɛɪɚɧɧɵɯ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ. Ɉɬɦɟɱɚɟɬɫɹ, ɱɬɨ ɩɪɨɰɟɫɫ ɝɨɥɨɫɨɜɚɧɢɹ ɧɚ ɬɚ-
ɤɢɯ ɜɵɛɨɪɚɯ ɞɨɥɠɟɧ ɛɵɬɶ ɫɜɨɛɨɞɧɵɦ, ɬ.ɟ. ɛɟɡ ɩɪɢɧɭɠɞɟɧɢɹ ɤ ɝɨɥɨɫɨ-
ɜɚɧɢɸ ɡɚ ɨɩɪɟɞɟɥɟɧɧɵɯ ɤɚɧɞɢɞɚɬɨɜ ɢɥɢ ɩɚɪɬɢɸ (ɢɡɛɢɪɚɬɟɥɶɧɨɟ ɨɛɴ-
ɟɞɢɧɟɧɢɟ). 

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ȼɫɟɨɛɳɚɹ ɞɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɢɦɟ-
ɥɚ ɮɨɪɦɭ ɪɟɡɨɥɸɰɢɢ Ƚɟɧɟɪɚɥɶɧɨɣ Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ ɢ ɧɨɫɢɥɚ ɪɟɤɨ-
ɦɟɧɞɚɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ, ɜɜɢɞɭ ɷɬɨɝɨ ɞɥɹ ɝɨɫɭɞɚɪɫɬɜ ɛɵɥ ɪɚɡɪɚɛɨɬɚɧ 
ɸɪɢɞɢɱɟɫɤɢ ɨɛɹɡɚɬɟɥɶɧɵɣ ɞɨɤɭɦɟɧɬ – Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨ ɝɪɚɠ-
ɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜɚɯ, ɩɪɢɧɹɬɵɣ 16 ɞɟɤɚɛɪɹ 1966 ɝ. ɋɚɦɢɦ 
ɚɤɬɨɦ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɫɨɡɞɚɧɢɟ Ʉɨɦɢɬɟɬɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ, ɨɫɭ-
ɳɟɫɬɜɥɹɸɳɟɝɨ ɧɚɞɡɨɪ ɡɚ ɪɟɚɥɢɡɚɰɢɟɣ ɩɪɚɜ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɯ ɉɚɤ-
ɬɨɦ. ɍɱɚɫɬɜɭɸɳɢɟ ɜ ɉɚɤɬɟ ɝɨɫɭɞɚɪɫɬɜɚ ɨɬɱɢɬɵɜɚɸɬɫɹ ɜ ɮɨɪɦɟ ɞɨ-
ɤɥɚɞɨɜ ɨ ɜɫɟɯ ɦɟɪɚɯ, ɩɪɢɧɹɬɵɯ ɢɦɢ ɫ ɰɟɥɶɸ ɩɪɟɬɜɨɪɟɧɢɹ ɜ ɠɢɡɧɶ 
ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɪɚɜ. ȼ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɉɚɤɬ ɪɚɬɢɮɢ-
ɰɢɪɨɜɚɥɢ 168 ɝɨɫɭɞɚɪɫɬɜ, ɱɬɨ ɞɟɥɚɟɬ ɟɝɨ ɭɧɢɤɚɥɶɧɵɦ ɦɟɠɞɭɧɚɪɨɞ-
ɧɵɦ ɝɚɪɚɧɬɨɦ ɩɪɚɜɚ ɧɚ ɫɜɨɛɨɞɧɵɟ ɜɵɛɨɪɵ. Ɍɚɤ, ɜ ɫɬ. 25 ɞɚɧɧɨɝɨ ɉɚɤ-
ɬɚ ɫɜɨɛɨɞɧɨɟ ɜɨɥɟɢɡɴɹɜɥɟɧɢɹ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɤɪɢɬɟɪɢɟɜ ɩɨɞɥɢɧɧɨ-
ɫɬɢ ɢ ɥɟɝɢɬɢɦɧɨɫɬɢ ɜɵɛɨɪɨɜ, ɧɚɪɚɜɧɟ ɫ ɢɧɵɦɢ ɭɫɥɨɜɢɹɦɢ ɢ ɝɚɪɚɧɬɢ-
ɹɦɢ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɵɦ ɩɪɨɜɨɞɹɬɫɹ ɜɵɛɨɪɵ ɢ ɮɨɪɦɢɪɭɟɬɫɹ ɞɟɦɨɤɪɚ-
ɬɢɱɟɫɤɨɟ ɝɨɫɭɞɚɪɫɬɜɨ.  

ȼɫɟɨɛɳɚɹ ɞɟɤɥɚɪɚɰɢɹ ɩɪɚɜ ɱɟɥɨɜɟɤɚ 1948 ɝ. ɨɩɪɟɞɟɥɢɥɚ, ɱɬɨ ɜ 
ɭɩɪɚɜɥɟɧɢɢ ɞɟɥɚɦɢ ɝɨɫɭɞɚɪɫɬɜɚ ɦɨɝɭɬ ɭɱɚɫɬɜɨɜɚɬɶ ɧɟ ɬɨɥɶɤɨ ɦɭɠɱɢ-
ɧɵ, ɧɨ ɢ ɠɟɧɳɢɧɵ.  

Ʉ ɱɢɫɥɭ ɛɚɡɨɜɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɢɫɬɨɱɧɢɤɨɜ ɨɮɢɰɢɚɥɶɧɨ ɡɚ-
ɤɪɟɩɢɜɲɢɯ ɬɚɤɨɟ ɪɚɜɧɨɩɪɚɜɢɟ ɦɨɠɧɨ ɨɬɧɟɫɬɢ Ʉɨɧɜɟɧɰɢɸ ɨ ɩɨɥɢɬɢ-
ɱɟɫɤɢɯ ɩɪɚɜɚɯ ɠɟɧɳɢɧ ɨɬ 20 ɞɟɤɚɛɪɹ 1952 ɝ. ɢ Ʉɨɧɜɟɧɰɢɸ ɨ ɥɢɤɜɢɞɚ-
ɰɢɢ ɜɫɟɯ ɮɨɪɦ ɞɢɫɤɪɢɦɢɧɚɰɢɢ  ɜ ɨɬɧɨɲɟɧɢɢ ɠɟɧɳɢɧ ɨɬ 18 ɞɟɤɚɛɪɹ 
1979 ɝ. Ɏɚɤɬɢɱɟɫɤɢ ɡɚ ɠɟɧɳɢɧɚɦɢ ɡɚɤɪɟɩɢɥɢ ɜɨɡɦɨɠɧɨɫɬɶ ɪɟɚɥɢɡɚ-
ɰɢɢ ɤɚɤ ɚɤɬɢɜɧɨɝɨ, ɬɚɤ ɢ ɩɚɫɫɢɜɧɨɝɨ ɢɡɛɢɪɚɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɛɟɡ ɤɚɤɨɣ-

ɥɢɛɨ ɞɢɫɤɪɢɦɢɧɚɰɢɢ. Ʉ ɬɨɦɭ ɠɟ ɝɨɫɭɞɚɪɫɬɜɚ, ɩɪɢɫɨɟɞɢɧɢɜɲɢɟɫɹ ɤ 
Ʉɨɧɜɟɧɰɢɹɦ, ɨɛɹɡɚɥɢɫɶ ɩɪɢɧɹɬɶ ɦɟɪɵ ɞɥɹ ɭɫɤɨɪɟɧɢɹ ɮɚɤɬɢɱɟɫɤɨɝɨ 
ɩɪɨɹɜɥɟɧɢɹ ɪɚɜɟɧɫɬɜɚ ɦɟɠɞɭ ɦɭɠɱɢɧɚɦɢ ɢ ɠɟɧɳɢɧɚɦɢ.  
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Ɉɬɦɟɬɢɦ, ɱɬɨ ɜ ɫɬɪɚɧɚɯ ɫ ɝɥɭɛɨɤɢɦɢ ɞɟɦɨɤɪɚɬɢɱɟɫɤɢɦɢ ɬɪɚɞɢ-
ɰɢɹɦɢ ɨɩɪɟɞɟɥɟɧɧɵɟ ɩɪɨɪɵɜɵ ɜ ɩɪɚɜɚɯ ɱɟɥɨɜɟɤɚ ɢ ɝɪɚɠɞɚɧɢɧɚ ɩɪɨ-
ɢɫɯɨɞɹɬ ɜ ɪɟɡɭɥɶɬɚɬɟ ɤɪɭɩɧɵɯ ɜɨɣɧ. ɇɚɩɪɢɦɟɪ, ɩɨɥɢɬɢɱɟɫɤɢɟ ɩɪɟɨɛ-
ɪɚɡɨɜɚɧɢɹ ɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ ɢ Ɏɪɚɧɰɢɢ, ɚɤɬɢɜɧɨ ɩɪɢɧɢɦɚɜɲɢɯ ɭɱɚ-
ɫɬɢɟ ɜ ɉɟɪɜɨɣ ɦɢɪɨɜɨɣ ɜɨɣɧɟ. ɂɦɟɧɧɨ ɜɨ ɜɪɟɦɹ ɜɨɣɧɵ ɝɨɫɭɞɚɪɫɬɜɨ 
ɧɚɱɢɧɚɟɬ ɧɭɠɞɚɬɶɫɹ ɜ ɩɨɞɞɟɪɠɤɟ ɝɪɚɠɞɚɧ. Ʉɚɤ ɦɢɧɢɦɭɦ ɧɭɠɧɵ ɫɨɥ-
ɞɚɬɵ, ɤɨɬɨɪɵɟ ɧɟ ɛɭɞɭɬ ɩɪɢ ɩɟɪɜɨɣ ɜɨɡɦɨɠɧɨɫɬɢ ɞɟɡɟɪɬɢɪɨɜɚɬɶ, ɧɭɠ-
ɧɵ ɪɚɛɨɱɢɟ ɤɨɬɨɪɵɟ ɡɚɦɟɧɹɬ ɦɨɛɢɥɢɡɨɜɚɧɧɵɯ ɭ ɫɬɚɧɤɨɜ, ɧɭɠɧɵ ɦɚɫ-
ɫɨɜɵɟ ɢɧɜɟɫɬɨɪɵ, ɤɨɬɨɪɵɟ ɛɭɞɭɬ ɤɪɟɞɢɬɨɜɚɬɶ ɝɨɫɭɞɚɪɫɬɜɨ (ɩɨɤɭɩɚɬɶ 
ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɨɛɥɢɝɚɰɢɢ ɢ ɬɟɪɩɟɬɶ ɪɚɡɨɝɧɚɜɲɭɸɫɹ ɢɧɮɥɹɰɢɸ). 
Ƚɨɫɭɞɚɪɫɬɜɨ ɢɞɟɬ ɧɚ ɭɫɬɭɩɤɢ ɝɪɚɠɞɚɧɫɤɨɦɭ ɨɛɳɟɫɬɜɭ ɥɢɛɨ ɩɨ ɭɤɚ-
ɡɚɧɧɵɦ ɩɪɢɱɢɧɚɦ, ɥɢɛɨ ɟɫɬɶ ɨɩɚɫɧɨɫɬɶ ɪɟɜɨɥɸɰɢɢ, ɤɚɤ ɜ Ɋɨɫɫɢɢ ɜ 
1917 ɝ., ɢɥɢ Ƚɟɪɦɚɧɢɢ ɜ ɬɨɬ ɠɟ ɩɟɪɢɨɞ. Ⱥɧɚɥɨɝɢɱɧɵɟ ɬɪɢɝɝɟɪɵ ɪɚɡɜɢ-
ɬɢɹ ɧɚɛɥɸɞɚɸɬɫɹ ɢ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜ ɠɟɧɳɢɧ. Ɉɧɢ ɡɚɦɟɧɹɸɬ ɦɭɠ-
ɱɢɧ ɧɚ ɡɚɜɨɞɚɯ, ɨɧɢ ɤɪɟɞɢɬɭɸɬ ɝɨɫɭɞɚɪɫɬɜɨ. ɉɨɫɥɟ ɜɨɣɧɵ ɜɟɪɧɭɬɶɫɹ ɤ 
ɫɬɚɬɭɫɭ «ɤɜɨ» ɩɨɥɧɨɫɬɶɸ ɧɟ ɩɨɥɭɱɚɟɬɫɹ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɩɪɢɧɹɬɢɟ ɜɨ ɜɬɨɪɨɣ ɩɨɥɨɜɢɧɟ XIX ɜ. ɤɨɧɜɟɧɰɢɣ, 
ɨɩɪɟɞɟɥɢɜɲɢɯ ɪɚɜɧɵɣ ɩɨɥɢɬɢɱɟɫɤɢɣ ɫɬɚɬɭɫ ɠɟɧɳɢɧ ɢ ɦɭɠɱɢɧ, ɧɟ 
ɜɫɟ ɫɬɪɚɧɵ, ɜɵɛɪɚɜɲɢɟ ɞɟɦɨɤɪɚɬɢɱɟɫɤɢɣ ɜɟɤɬɨɪ ɪɚɡɜɢɬɢɹ, ɫɬɪɟɦɢ-
ɥɢɫɶ ɬɚɤɨɟ ɪɚɜɟɧɫɬɜɨ ɨɛɟɫɩɟɱɢɬɶ. ȼ ɱɚɫɬɧɨɫɬɢ, ɜ ɒɜɟɣɰɚɪɢɢ ɢɡɛɢɪɚ-
ɬɟɥɶɧɨɟ ɩɪɚɜɨ ɞɥɹ ɠɟɧɳɢɧ ɛɵɥɨ ɜɜɟɞɟɧɨ ɬɨɥɶɤɨ ɜ 1971 ɝ., ɜ ɂɫɩɚ-
ɧɢɢ – ɜ 1976 ɝ. [4, ɫ. 80].  

Ɉɞɧɚɤɨ, ɧɟɥɶɡɹ ɧɟ ɨɬɦɟɬɢɬɶ ɜɚɠɧɨɫɬɶ ɢ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɫɬɪɟɦɥɟ-
ɧɢɹ ɤ ɛɚɥɚɧɫɭ ɝɟɧɞɟɪɧɨɝɨ ɩɚɪɢɬɟɬɚ ɜ ɩɨɥɢɬɢɱɟɫɤɨɣ ɠɢɡɧɢ ɫɬɪɚɧɵ [1, 
ɫ. 21]. ɉɨɞɨɛɧɚɹ ɤɨɧɰɟɩɰɢɹ ɨɬɪɚɠɚɟɬ ɫɭɳɧɨɫɬɧɭɸ ɫɨɫɬɚɜɥɹɸɳɭɸ 
ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɨɜ, ɤɨɝɞɚ ɧɚɪɨɞɧɨɟ ɩɪɟɞɫɬɚɜɢɬɟɥɶɫɬɜɨ ɞɟɣɫɬɜɢɬɟɥɶ-
ɧɨ ɹɜɥɹɟɬɫɹ ɡɟɪɤɚɥɨɦ ɪɚɜɧɨɰɟɧɧɵɯ ɢ ɪɚɡɧɨɚɫɩɟɤɬɧɵɯ ɢɞɟɣ, ɨɛɪɚɡɨɜ 
ɠɢɡɧɢ,  ɦɢɪɨɜɨɫɩɪɢɹɬɢɹ ɢ ɦɢɪɨɨɳɭɳɟɧɢɹ. 

Ʉ ɱɢɫɥɭ ɛɚɡɨɜɵɯ ɢɫɬɨɱɧɢɤɨɜ ɭɧɢɜɟɪɫɚɥɶɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 
ɢɡɛɢɪɚɬɟɥɶɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɨɬɧɨɫɢɬɫɹ ɬɚɤɠɟ Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɤɨɧɜɟɧ-
ɰɢɹ ɨ ɥɢɤɜɢɞɚɰɢɢ ɜɫɟɯ ɮɨɪɦ ɪɚɫɨɜɨɣ ɞɢɫɤɪɢɦɢɧɚɰɢɢ ɨɬ 25 ɞɟɤɚɛɪɹ 
1965 ɝ. ȼ ɞɚɧɧɨɦ ɤɨɧɬɟɤɫɬɟ ɜɧɢɦɚɧɢɟ ɫɮɨɤɭɫɢɪɨɜɚɧɨ ɧɚ ɧɟɞɨɩɭɫɬɢ-
ɦɨɫɬɢ ɥɸɛɨɣ ɪɚɫɨɜɨɣ ɞɢɫɤɪɢɦɢɧɚɰɢɢ ɜ ɩɪɨɰɟɫɫɟ ɪɟɚɥɢɡɚɰɢɢ ɩɪɚɜɚ ɧɚ 
ɫɜɨɛɨɞɧɵɟ ɜɵɛɨɪɵ. Ɉɞɧɢɦ ɢɡ ɩɨɤɚɡɚɬɟɥɟɣ ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɨɜ ɹɜɥɹ-
ɟɬɫɹ ɩɨɥɧɨɟ ɜɵɪɚɠɟɧɢɟ ɜɨɥɢ ɜɫɟɝɨ ɧɚɪɨɞɚ. ȼ ɫɬ. 5 Ʉɨɧɜɟɧɰɢɢ ɭɤɚɡɵ-
ɜɚɟɬɫɹ, ɱɬɨ ɪɚɡɥɢɱɢɹ ɪɚɫɵ, ɰɜɟɬɚ ɤɨɠɢ, ɧɚɰɢɨɧɚɥɶɧɨɝɨ ɢɥɢ ɷɬɧɢɱɟɫɤɨ-
ɝɨ ɩɪɨɢɫɯɨɠɞɟɧɢɹ ɧɟ ɹɜɥɹɸɬɫɹ ɨɫɧɨɜɚɧɢɹɦɢ ɞɥɹ ɨɝɪɚɧɢɱɟɧɢɹ ɨɫɭ-
ɳɟɫɬɜɥɟɧɢɹ ɩɪɚɜɚ ɧɚ ɭɩɪɚɜɥɟɧɢɟ ɞɟɥɚɦɢ ɝɨɫɭɞɚɪɫɬɜɚ. Ʌɸɛɵɟ ɮɨɪɦɵ 
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ɞɢɫɤɪɢɦɢɧɚɰɢɢ ɩɨ ɭɤɚɡɚɧɧɵɦ ɪɚɡɥɢɱɢɹɦ ɡɚɩɪɟɳɟɧɵ ɢ ɞɨɥɠɧɵ ɛɵɬɶ 
ɥɢɤɜɢɞɢɪɨɜɚɧɵ ɝɨɫɭɞɚɪɫɬɜɚɦɢ-ɭɱɚɫɬɧɢɤɚɦɢ.  

ȼ ɞɚɧɧɨɦ ɤɨɧɬɟɤɫɬɟ ɩɨɤɚɡɚɬɟɥɶɧɨ ɞɟɥɨ № 69949/01 «Ⱥɡɢɡ ɩɪɨ-
ɬɢɜ Ʉɢɩɪɚ» («Aziz v. Cypris»), ɤɨɬɨɪɨɟ ɪɚɫɫɦɚɬɪɢɜɚɥɨɫɶ ȿɜɪɨɩɟɣɫɤɢɦ 
ɋɭɞɨɦ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɜ 2004 ɝ. [3]. ȼ ɫɬ. 63 Ʉɨɧɫɬɢɬɭɰɢɢ Ɋɟɫ-
ɩɭɛɥɢɤɢ Ʉɢɩɪ, ɩɪɢɧɹɬɨɣ 16 ɚɜɝɭɫɬɚ 1960 ɝ., ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬɫɹ ɫɜɨɟ-
ɨɛɪɚɡɧɵɣ ɩɨɪɹɞɨɤ ɢɡɛɪɚɧɢɹ ɞɟɩɭɬɚɬɨɜ ɉɚɥɚɬɵ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ. ɋɩɢɫ-
ɤɢ ɢɡɛɢɪɚɬɟɥɟɣ ɮɨɪɦɢɪɭɸɬɫɹ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɤ 
ɨɞɧɨɣ ɢɡ ɨɛɳɢɧ, ɧɚɫɟɥɹɸɳɢɯ ɨɫɬɪɨɜ (ɝɪɟɱɟɫɤɨɣ ɢɥɢ ɬɭɪɟɰɤɨɣ). ȼ 
2001 ɝ. ɡɚɹɜɢɬɟɥɸ ɧɚ ɩɚɪɥɚɦɟɧɬɫɤɢɯ ɜɵɛɨɪɚɯ ɜ ɉɚɥɚɬɭ ɩɪɟɞɫɬɚɜɢɬɟ-
ɥɟɣ ɛɵɥɨ ɨɬɤɚɡɚɧɨ ɜɨ ɜɧɟɫɟɧɢɢ ɜ ɫɩɢɫɤɢ ɢɡɛɢɪɚɬɟɥɟɣ ɧɚ ɬɨɦ ɨɫɧɨɜɚ-
ɧɢɢ, ɱɬɨ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɬɭɪɟɰɤɨɣ ɨɛɳɢɧɵ ɧɚ Ʉɢɩɪɟ, ɤ ɤɨɬɨɪɵɦ ɨɬɧɨ-
ɫɢɥɫɹ ɡɚɹɜɢɬɟɥɶ, ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɜɧɟɫɟɧɵ ɜ ɫɩɢɫɤɢ ɢɡɛɢɪɚɬɟɥɟɣ ɝɪɟɱɟ-
ɫɤɨɣ ɨɛɳɢɧɵ ɢ, ɫɥɟɞɨɜɚɬɟɥɶɧɨ, ɜɨɨɛɳɟ ɩɪɢɧɹɬɶ ɭɱɚɫɬɢɟ ɜ ɩɚɪɥɚɦɟɧɬ-
ɫɤɢɯ ɜɵɛɨɪɚɯ. Ɋɚɫɫɦɚɬɪɢɜɚɹ ɞɚɧɧɨɟ ɞɟɥɨ, ȿɜɪɨɩɟɣɫɤɢɣ ɋɭɞ ɩɪɢɲɟɥ ɤ 
ɜɵɜɨɞɭ, ɱɬɨ ɬɚɤɚɹ ɩɨɡɢɰɢɹ ɝɨɫɭɞɚɪɫɬɜɚ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɬɭɪɤɚɦ-

ɤɢɩɪɢɨɬɚɦ ɧɟ ɦɨɠɟɬ ɛɵɬɶ ɨɛɴɟɤɬɢɜɧɨ ɢ ɪɚɡɭɦɧɨ ɨɩɪɚɜɞɚɧɚ ɜ ɭɫɥɨɜɢ-
ɹɯ ɩɨɥɢɬɢɱɟɫɤɨɝɨ ɩɥɸɪɚɥɢɡɦɚ ɢ ɭɜɚɠɟɧɢɹ ɤ ɪɚɡɥɢɱɧɵɦ ɧɚɰɢɹɦ ɢ ɷɬ-
ɧɨɫɚɦ. Ƚɨɫɭɞɚɪɫɬɜɨ ɜ ɛɨɪɶɛɟ ɫ ɥɸɛɵɦ ɩɪɨɹɜɥɟɧɢɟɦ ɪɚɫɢɡɦɚ ɞɨɥɠɧɨ 
ɢɫɩɨɥɶɡɨɜɚɬɶ ɜɫɟ ɢɦɟɸɳɢɟɫɹ ɫɪɟɞɫɬɜɚ, ɬɟɦ ɫɚɦɵɦ ɭɬɜɟɪɠɞɚɹ ɜɢɞɟɧɢɟ 
ɞɟɦɨɤɪɚɬɢɱɟɫɤɨɝɨ ɨɛɳɟɫɬɜɚ, ɜ ɤɨɬɨɪɨɦ ɪɚɡɧɨɨɛɪɚɡɢɟ (ɧɟɩɨɯɨɠɟɫɬɶ) 
ɜɨɫɩɪɢɧɢɦɚɟɬɫɹ ɧɟ ɤɚɤ ɭɝɪɨɡɚ, ɚ ɤɚɤ ɢɫɬɨɱɧɢɤ ɨɛɨɝɚɳɟɧɢɹ. 

ɉɪɟɞɫɬɚɜɥɟɧɧɵɟ ɜɵɲɟ ɭɧɢɜɟɪɫɚɥɶɧɵɟ ɢɡɛɢɪɚɬɟɥɶɧɵɟ ɫɬɚɧɞɚɪɬɵ 
ɜɵɪɚɛɨɬɚɧɵ ɈɈɇ. Ɉɞɧɚɤɨ, ɧɟɥɶɡɹ ɧɟ ɭɩɨɦɹɧɭɬɶ ɨ ɞɟɹɬɟɥɶɧɨɫɬɢ  ɟɳɟ 
ɨɞɧɨɣ ɝɥɨɛɚɥɶɧɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ – Ɇɟɠɩɚɪɥɚɦɟɧɬɫɤɨ-
ɝɨ ɫɨɸɡɚ, ɤɨɬɨɪɵɣ ɨɛɟɫɩɟɱɢɜɚɟɬ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɞɢɚɥɨɝ ɧɚɰɢɨɧɚɥɶ-
ɧɵɯ ɩɪɟɞɫɬɚɜɢɬɟɥɶɧɵɯ ɨɪɝɚɧɨɜ, ɮɨɪɦɢɪɭɟɦɵɯ ɩɭɬɟɦ ɜɵɛɨɪɨɜ. 
26 ɦɚɪɬɚ 1994 ɝ. ɞɚɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ ɛɵɥɚ ɩɪɢɧɹɬɚ Ⱦɟɤɥɚɪɚɰɢɹ ɨ 
ɤɪɢɬɟɪɢɹɯ ɫɜɨɛɨɞɧɵɯ ɢ ɫɩɪɚɜɟɞɥɢɜɵɯ ɜɵɛɨɪɨɜ ɜ ɰɟɥɹɯ ɭɬɜɟɪɠɞɟɧɢɹ 
ɞɟɦɨɤɪɚɬɢɱɟɫɤɢɯ ɩɥɸɪɚɥɢɫɬɢɱɟɫɤɢɯ ɫɢɫɬɟɦ ɩɪɟɞɫɬɚɜɢɬɟɥɶɧɨɝɨ ɝɨɫɭ-
ɞɚɪɫɬɜɟɧɧɨɝɨ ɭɩɪɚɜɥɟɧɢɹ ɜ ɦɢɪɟ. Ⱦɚɧɧɚɹ Ⱦɟɤɥɚɪɚɰɢɹ ɜ ɫɬ. 1 ɡɚɤɪɟɩ-
ɥɹɟɬ ɩɨɥɨɠɟɧɢɟ ɨ ɫɜɨɛɨɞɧɵɯ ɢ ɫɩɪɚɜɟɞɥɢɜɵɯ ɜɵɛɨɪɚɯ, ɜɨɡɥɚɝɚɹ ɜ ɩɨ-
ɫɥɟɞɭɸɳɢɯ ɫɬɚɬɶɹɯ ɧɚ ɝɨɫɭɞɚɪɫɬɜɚ ɨɛɹɡɚɧɧɨɫɬɶ ɩɪɢɧɢɦɚɬɶ ɩɪɚɜɨɜɵɟ 
ɚɤɬɵ, ɨɛɟɫɩɟɱɢɜɚɸɳɢɟ ɝɚɪɚɧɬɢɢ ɩɪɨɜɟɞɟɧɢɹ ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɨɜ. Ʉ 
ɩɪɢɦɟɪɭ, ɝɨɫɭɞɚɪɫɬɜɚ ɞɨɥɠɧɵ ɭɫɬɚɧɚɜɥɢɜɚɬɶ ɧɟɞɢɫɤɪɢɦɢɧɚɰɢɨɧɧɭɸ 
ɩɪɨɰɟɞɭɪɭ ɪɟɝɢɫɬɪɚɰɢɢ ɢɡɛɢɪɚɬɟɥɟɣ; ɫɩɨɫɨɛɫɬɜɨɜɚɬɶ ɫɜɨɛɨɞɧɨɣ ɞɟɹ-
ɬɟɥɶɧɨɫɬɢ ɩɨɥɢɬɢɱɟɫɤɢɯ ɩɚɪɬɢɣ ɢ ɪɟɝɭɥɢɪɨɜɚɬɶ ɢɯ ɮɢɧɚɧɫɢɪɨɜɚɧɢɟ; 
ɨɛɟɫɩɟɱɢɜɚɬɶ ɜɨ ɜɪɟɦɹ ɜɵɛɨɪɨɜ ɫɜɨɛɨɞɭ ɩɟɪɟɞɜɢɠɟɧɢɹ, ɫɨɛɪɚɧɢɣ, 
ɜɵɪɚɠɟɧɢɹ ɦɧɟɧɢɣ ɜɨ ɜɪɟɦɹ ɦɢɬɢɧɝɨɜ; ɝɚɪɚɧɬɢɪɨɜɚɬɶ ɜɨɡɦɨɠɧɨɫɬɶ 
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ɡɚɳɢɬɵ ɢɡɛɢɪɚɬɟɥɶɧɵɯ ɩɪɚɜ ɜ ɫɭɞɚɯ ɢɥɢ ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɵɯ ɨɪɝɚɧɚɯ, 
ɬɚɤɢɯ ɤɚɤ ɢɡɛɢɪɚɬɟɥɶɧɵɟ ɤɨɦɢɫɫɢɢ.  

ȼ 1997 ɝ. ɜ Ʉɚɢɪɟ ɧɚ 161-ɣ ɫɟɫɫɢɢ ɋɨɜɟɬɚ Ɇɟɠɩɚɪɥɚɦɟɧɬɫɤɨɝɨ 
ɫɨɸɡɚ ɛɵɥɚ ɨɞɨɛɪɟɧɚ ȼɫɟɨɛɳɚɹ ɞɟɤɥɚɪɚɰɢɹ ɨ ɞɟɦɨɤɪɚɬɢɢ, ɡɚɤɪɟɩɢɜ-
ɲɚɹ ɩɨɥɨɠɟɧɢɟ ɨ ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɚɯ, ɨɛɟɫɩɟɱɢɜɚɸɳɢɯ ɜɨɡɦɨɠɧɨɫɬɶ 
ɜɵɪɚɠɟɧɢɹ ɜɨɥɢ ɧɚɪɨɞɚ. ȼ ɫɜɹɡɢ ɫ ɩɪɢɧɹɬɢɟɦ ȼɫɟɨɛɳɟɣ ɞɟɤɥɚɪɚɰɢɢ ɨ 
ɞɟɦɨɤɪɚɬɢɢ ɛɵɥ ɭɱɪɟɠɞɟɧ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɞɟɧɶ ɞɟɦɨɤɪɚɬɢɢ, ɤɨɬɨ-
ɪɵɣ ɨɬɦɟɱɚɟɬɫɹ ɟɠɟɝɨɞɧɨ 15 ɫɟɧɬɹɛɪɹ, ɧɚɱɢɧɚɹ ɫ 2008 ɝ., ɫ ɰɟɥɶɸ ɩɨ-
ɜɵɲɟɧɢɹ ɢɧɮɨɪɦɢɪɨɜɚɧɧɨɫɬɢ ɨɛɳɟɫɬɜɟɧɧɨɫɬɢ. 

ɉɨɞɜɨɞɹ ɢɬɨɝ ɜɵɲɟɫɤɚɡɚɧɧɨɦɭ, ɯɨɬɟɥɨɫɶ ɛɵ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɚɜɨ-
ɜɨɟ ɡɚɤɪɟɩɥɟɧɢɟ ɫɜɨɛɨɞɧɵɯ ɜɵɛɨɪɨɜ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ ɨɛɟɫɩɟ-
ɱɢɜɚɟɬ ɩɪɟɠɞɟ ɜɫɟɝɨ ɩɪɚɜɨ ɧɚ ɭɩɪɚɜɥɟɧɢɢ ɞɟɥɚɦɢ ɫɜɨɟɣ ɫɬɪɚɧɵ, ɤɨɬɨ-
ɪɨɟ ɜɫɟ ɛɨɥɶɲɟ ɰɟɧɢɬɫɹ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɢɪɟ. Ɉɞɧɨɡɧɚɱɧɨ, ɜɵɛɨɪɵ 
ɦɨɠɧɨ ɨɩɪɟɞɟɥɢɬɶ ɤɚɤ ɛɚɡɨɜɵɣ ɤɪɢɬɟɪɢɣ ɩɪɨɰɟɫɫɚ ɞɟɦɨɤɪɚɬɢɡɚɰɢɢ ɢ 
ɨɞɢɧ ɢɡ ɨɫɧɨɜɧɵɯ ɫɩɨɫɨɛɨɜ ɜɵɪɚɠɟɧɢɹ ɩɨɥɢɬɢɱɟɫɤɨɣ ɜɨɥɢ ɧɚɪɨɞɚ [2, 
ɫ. 18]. Ɏɭɧɞɚɦɟɧɬɚɥɶɧɵɦ ɬɪɟɛɨɜɚɧɢɟɦ, ɩɪɟɞɴɹɜɥɹɟɦɵɦ ɤ ɥɸɛɵɦ ɞɟɦɨ-
ɤɪɚɬɢɱɟɫɤɢɦ ɜɵɛɨɪɚɦ, ɹɜɥɹɟɬɫɹ ɢɯ ɫɜɨɛɨɞɧɵɣ ɯɚɪɚɤɬɟɪ. ɇɟɫɜɨɛɨɞɧɵɟ 
ɜɵɛɨɪɵ – ɷɬɨ ɩɪɹɦɨɟ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɫɬɚɧɞɚɪɬɨɜ 
ɨɪɝɚɧɢɡɚɰɢɢ ɢ ɩɪɨɜɟɞɟɧɢɹ ɜɵɛɨɪɨɜ.  ɉɪɚɜɚ ɢ ɫɜɨɛɨɞɵ ɞɨɥɠɧɵ ɡɚɳɢ-
ɳɚɬɶɫɹ ɜɫɟɦɢ ɫɩɨɫɨɛɚɦɢ, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦɢ ɜ ɧɨɪɦɚɬɢɜɧɵɯ ɚɤɬɚɯ [5]. 

Ⱦɥɹ ɬɨɝɨ ɱɬɨɛɵ ɜɵɪɚɛɨɬɚɬɶ ɧɚɰɢɨɧɚɥɶɧɭɸ ɦɨɞɟɥɶ ɞɟɣɫɬɜɢɬɟɥɶɧɨ 
ɫɜɨɛɨɞɧɵɯ ɢ ɥɟɝɢɬɢɦɧɵɯ ɜɵɛɨɪɨɜ, ɝɨɫɭɞɚɪɫɬɜɭ ɧɟɨɛɯɨɞɢɦɨ ɪɭɤɨɜɨɞ-
ɫɬɜɨɜɚɬɶɫɹ ɫɭɳɟɫɬɜɭɸɳɢɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɢɡɛɢɪɚɬɟɥɶɧɵɦɢ ɫɬɚɧ-
ɞɚɪɬɚɦɢ, ɩɨɡɜɨɥɹɸɳɢɦɢ ɢɡɛɟɝɚɬɶ ɩɨɥɢɬɢɤɢ ɞɜɨɣɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɜ 
ɪɚɦɤɚɯ ɪɟɚɥɢɡɚɰɢɢ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɢɡɛɢɪɚɬɟɥɶɧɵɯ ɩɪɨɰɟɞɭɪ.  
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